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Management, 1849 C St., NW., Mail 
Stop 1000LS, Washington, DC 20240. 
BLM also posts the current schedule on 
the BLM Homepage on the Internet at 
http://www.blm.gov. 

§ 2885.24 When do I pay monitoring 
fees? 

(a) Monitoring Categories 1 through 4. 
Unless BLM otherwise directs, you 
must pay monitoring fees when you 
submit to BLM your written accept-
ance of the terms and conditions of the 
grant or TUP. 

(b) Monitoring Category 5. You must 
pay the monitoring fees as specified in 
the Master Agreement. BLM will not 
issue your grant or TUP until it re-
ceives the required payment. 

(c) Monitoring Category 6. BLM may 
periodically estimate the costs of mon-
itoring your use of the grant or TUP. 
BLM will include this fee in the costs 
associated with processing fees de-
scribed at § 2884.12 of this part. If BLM 
has underestimated the monitoring 
costs, we will notify you of the short-
fall. If your payments exceed the ac-
tual costs that Federal employees in-
curred for monitoring, BLM will either 
reimburse you the difference, or adjust 
the next billing to reflect the overpay-
ment. Unless BLM gives you written 
authorization, you may not offset or 
deduct the overpayment from your 
payments. 

(d) Monitoring Categories 1–4 and 6. If 
you disagree with the category BLM 
has determined for your application, 
you may appeal the decision under 
§ 2881.10 of this part. 

Subpart 2886—Operations on MLA 
Grants and TUPs 

§ 2886.10 When can I start activities 
under my grant or TUP? 

(a) When you can start depends on 
the terms of your grant or TUP. You 
can start activities when you receive 
the grant or TUP you and BLM signed, 
unless the grant or TUP includes a re-
quirement for BLM to provide a writ-
ten Notice to Proceed. If your grant or 
TUP contains a Notice to Proceed re-
quirement, you may not initiate con-
struction, operation, maintenance, or 
termination until BLM issues you a 
Notice to Proceed. 

(b) Before you begin operating your 
pipeline or related facility authorized 
by a grant or TUP, you must certify in 
writing to BLM that the pipeline sys-
tem: 

(1) Has been constructed and tested 
according to the terms of the grant or 
TUP; and 

(2) Is in compliance with all required 
plans, specifications, and Federal and 
state laws and regulations. 

§ 2886.11 Who regulates activities 
within my right-of-way or TUP 
area? 

After BLM has issued the grant or 
TUP, the head of the agency having ad-
ministrative jurisdiction over the Fed-
eral lands involved will regulate your 
grant or TUP activities in conformance 
with the Act, appropriate regulations, 
and the terms and conditions of the 
grant or TUP. BLM and the other agen-
cy head may reach another agreement 
under 30 U.S.C. 185(c). 

§ 2886.12 When must I contact BLM 
during operations? 

You must contact BLM: 
(a) At the times specified in your 

grant or TUP; 
(b) When your use requires a substan-

tial deviation from the grant or TUP. 
You must obtain BLM’s approval be-
fore you begin any activity that is a 
substantial deviation; 

(c) When there is a change affecting 
your application, grant, or TUP includ-
ing, but not limited to changes in: 

(1) Mailing address; 
(2) Partners; 
(3) Financial conditions; or 
(4) Business or corporate status; and 
(d) When BLM requests it, such as to 

update information or confirm that in-
formation you submitted before is ac-
curate. 

§ 2886.13 If I hold a grant or TUP, for 
what am I liable? 

(a) If you hold a grant or TUP, you 
are liable to the United States and to 
third parties for any damage or injury 
they incur in connection with your use 
and occupancy of the right-of-way or 
TUP area. 

(b) You are strictly liable for any ac-
tivity or facility associated with your 
right-of-way or TUP area which BLM 
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determines presents a foreseeable haz-
ard or risk of damage or injury to the 
United States. BLM will specify in the 
grant or TUP any activity or facility 
posing such hazard or risk, and the fi-
nancial limitations on damages com-
mensurate with such hazard or risk. 

(1) BLM will not impose strict liabil-
ity for damage or injury resulting pri-
marily from an act of war or the neg-
ligence of the United States, except as 
otherwise provided by law. 

(2) As used in this section, strict li-
ability extends to costs incurred by the 
Federal government to control or abate 
conditions, such as fire or oil spills, 
which threaten life, property, or the 
environment, even if the threat occurs 
to areas that are not under Federal ju-
risdiction. This liability is separate 
and apart from liability under other 
provisions of law. 

(3) You are strictly liable to the 
United States for damage or injury up 
to $2 million for any one incident. BLM 
will update this amount annually to 
adjust for changes in the Consumer 
Price Index for All Urban Consumers, 
U.S. City Average (CPI-U) as of July of 
each year (difference in CPI-U from 
July of one year to July of the fol-
lowing year), rounded to the nearest 
$1,000. This financial limitation does 
not apply to the release or discharge of 
hazardous substances on or near the 
grant or TUP area, or where liability is 
otherwise not subject to this financial 
limitation under applicable law. 

(4) BLM will determine your liability 
for any amount in excess of the $2 mil-
lion strict liability limitation (as ad-
justed) through the ordinary rules of 
negligence. 

(5) The rules of subrogation apply in 
cases where a third party caused the 
damage or injury. 

(c) If you cannot satisfy claims for 
injury or damage, all owners of any in-
terests in, and all affiliates or subsidi-
aries of any holder of, a grant or TUP, 
except for corporate stockholders, are 
jointly and severally liable to the 
United States. 

(d) If BLM issues a grant or TUP to 
more than one holder, each is jointly 
and severally liable. 

(e) By accepting the grant or TUP, 
you agree to fully indemnify or hold 
the United States harmless for liabil-

ity, damage, or claims arising in con-
nection with your use and occupancy of 
the right-of-way or TUP area. 

(f) We address liability of state, trib-
al, and local governments in § 2886.14 of 
this subpart. 

(g) The provisions of this section do 
not limit or exclude other remedies. 

§ 2886.14 As grant or TUP holders, 
what liabilities do state, tribal, and 
local governments have? 

(a) If you are a state, tribal, or local 
government or its agency or instru-
mentality, you are liable to the fullest 
extent law allows at the time that 
BLM issues your grant or TUP. If you 
do not have the legal power to assume 
full liability, you must repair damages 
or make restitution to the fullest ex-
tent of your powers. 

(b) BLM may require you to provide 
a bond, insurance, or other acceptable 
security to: 

(1) Protect the liability exposure of 
the United States to claims by third 
parties arising out of your use and oc-
cupancy of the right-of-way or TUP 
area; 

(2) Cover any losses, damages, or in-
jury to human health, the environ-
ment, and property incurred in connec-
tion with your use and occupancy of 
the right-of-way or TUP area; and 

(3) Cover any damages or injuries re-
sulting from the release or discharge of 
hazardous materials incurred in con-
nection with your use and occupancy of 
the right-of-way or TUP area. 

(c) Based on your record of compli-
ance and changes in risk and condi-
tions, BLM may require you to in-
crease or decrease the amount of your 
bond, insurance, or security. 

(d) The provisions of this section do 
not limit or exclude other remedies. 

§ 2886.15 How is grant or TUP admin-
istration affected if the BLM land 
my grant or TUP encumbers is 
transferred to another Federal 
agency or out of Federal owner-
ship? 

(a) If there is a proposal to transfer 
the BLM land your grant or TUP en-
cumbers to another Federal agency, 
BLM may, after reasonable notice to 
you, transfer administration of your 
grant or TUP, for the lands BLM for-
merly administered, to another Federal 
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